EMERGENCY ORDINANCE NO. 192

AN ORDINANCE ESTABLISHING THE CONDITIONS FOR AWARDING A FIFTEEN
YEAR NON-EXCLUSIVE FRANCHISE TO CONSTRUCT, OPERATE AND MAINTAIN
A CABLE TELEVISION SYSTEM WITHIN THE CITY OF BONIFAY SETTING

FORTH CONDITIONS ACCOMPANYING THE GRANT OF THE FRANCHISE;
PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF BONIFAY, FLORIDA, A MUNICIPAL
CORPORATION, AS FOLLOWS:

e

Page 1



—t
-

Ve
4

W L N U AW N

ORDINANCE GRANTING

BEAN & WHITNEY, INC.

A FRANCHISE TO OPERATE
£ - A COMMUNITY ANTENNA TELEVISION SYSTEM
IN AND ABOUT THE CITY OF BONIFAY, FLORIDA

Defitnitions.

Grant of authority.

Compltance with laws, regulations, ordinances and practices.

Company 1iabiltty and indemnification.
Conditfons of street occupancy and system construction.

Submission of construction plans; correction of defects.

Service standards.
Company rufes.
Rates to customers.

Payment to the City.

. .Service to the City.

Commencement of service.
Forfeiture and termination.

New Developments.

Separability.

. . Duration of franchise.

Acceptance by the company.
Initial service by company
Repeals.

Complaints.
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ORDINANCE

Sect. 1. Definitions.

For the purpose of the Ordinance, the following words shall have
the meaning given herein. When not inconsistent with the context, words
used in the present tense include the future, words in the plural

number include the singular number, and words in the singular number
include the plural number.

b). "City" is the City of Bonifay, Florida.

(c) “Company" is Bean & Whitney, Inc.

(d) "Person" is any person, firm, partnership, association,
corporation, company, or organization of any kind.

(e) "Television" shall mean a system for communication of
visual images or audio signals or both visual and audio
signals by means of electrical impulses.

(f) "Radie" shall mean a system for communications of audio -
signals by means of electrical impulses. ‘

(g) “System" shall mean the lines, fixtures, equipment, attach-
ments, and all appurtenances thereto which are used in the
construction, operation and maintenance .of the Community

. Antenna Television System herein authorized.

(h) “"Customer" shall mean a person who is the owner or tenant
of the premises receiving the Company's service, except
that -in the case of a multi-family dwelling "“Customer"
shall mean the tenant or occupant of the individual dwell-
ing unit receiving the Company's service.

Sect. 2, Grant of Authority.

{a} “"State" is the State of Florida.

There is hereby granted by the City to the Company the non-exclus-
fve right and privilege to construct, erect, operate and maintain in,
upon, acress, along, abesve, over and under the streets, alleys,
and public places now laid out or dedicated and al] extensions t
and additions thereto in the City, wires, poles, cables, underground
conduits, conductors, and fixtures necessary for the maintenance and oper-
ation in the City of a community antenna television system for the re-
ception and distribution of television signals and energy, freguency,
modulated radio signals, and commercial and non-commercial visual and
aural signals which are not otherwise herein prohibited. The Company
shall have the right in the operation of the system to make attachments.
to City owned property at such rates and upon such terms and conditions as
shall from time to time be determined by governing body. The right herein
granted shall extend to any area hereafter annexed to,the City and the
Company shall be bound by the same rules and regulations as to such area
as are otherwise herein or hereafter provided.

public ways
hereof

The Company shall have the right to enter into agreements for the
attachment onto and use of facilities owned and operated by public util-
ities operating within the City; the Company shall comply with terms,pro-
visions, and restrictions of said agreements, and copies of all agreements
made with public utilities operating within the City shall. be placed of file
with the City Clerk's office upon their exectuion. The approval is being
granted as part of a full public proceeding affording due process.

. Page 2



ORDINANCE

Sec. 3. Compliance with Laws, Requlations, Ordinances and Practices.

The Company shall at all times hereunder be subject to the lawful
exercise of the police power by the City and to such reasonable re-
gulation not inconsistent herewith as the City shall hereafter by
Resolution or Ordinance provide. The construction, operation and
maintenance of the system by the Company shall be in accord with good
engineering.practices and shall be in full compliance with the
National Electric Code and applicable laws, regulations and ordinances
and as from time to time such are amended and revised. Strict com-
plicance with applicable Federal Communications Commission Regulations
and Technical Standards is required at all times. Any modification of
Section 76.31 of the Commission's rules resulting from amendment by
the Coomission shall be incorporated in the franchise within one,

(1) year of the modification, or at the time of franchise renewal,
whichever occurs first.

Sect. 4. Company Liability and Indemnification.

(a) The Company shall indemnif

¥, protect and save harmless the
City from Tosses on account of physical damages. to property and

bodily injury or death, including payments made under any Workmen's
Compensation Law, which may arise out of or be caused by the erection,
maintenance, extension, operation or removal of the Distribution
System within the City, or by any act of the Company, its agents

or employees, provided the City shall notify the Company in writing
of the existence of such clains within ten days of the assertion
thereof. The Company shall carry liability insurance to protect

the Company and the City from and against all claims, demands,
actions, judgments, costs, expenses and 1iabilities which may arise
or result directly or indirectly from or by reason of such loss,
injury or damage. The amounts of such insurance for damages to
property shall not be less than Five Hundred Thousand ($500,000)
Dollars as to any one occurence and not less than Five Hundred
Thousand ($500,000) Dollars aggregate in any single policy year;
and against liability due to bodily injury or death not less than
Five Hundred Thousand ($500,000) Dollars as to any one occurance.

~
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ORDINANCE

The Company shall also carry an "Umbrella Policy" of not less than
One Million Dollars($1,000,000)in excess coverage. The Company shall
also carry such insurance as it deems necessapyto protect it from all
claims under the Workmen's Compensation Law that may be applicable
to the Company. A1l insurance required by this Ordinance shall be
maintained in full force and effect for the entire 1ife of the
Ordinance. The certificate of insurance with respect to said

liability insurance shall be approved by the City and then
deposited with and Hept on file by the City.

(b) A1l insurance policies required of the Company in this
Ordinance shall be written by a Company or Companies authorized
and qualified to do business int the State. Certificates of all

coverage required shall be promptly filed by the Company with
the City.

Sect. 5. Conditions of Street Occupancy and System Construction.

- (a) Use. A1l transmission and distribution structures, lines
and equipment erected by the Company within the City shall be so
located as to cause minimum interference with the proper use of
streets, alleys and other public ways and places and to cause minimum
interference with the rights of reasonable convenience of property

owners who adjoin any of said streets, alleys or other public
ways and places.

(b) Restoration. In the case of any disturbance of pavement,
sidewalks, driveways, or other surfacing, caused by the Company,
. the Company shall, at its own expense and in a manner approved by
the City, replace and restore such places so disturbed in as good

condition as before said work was commenced.

(c) Relocation. In the event that at any time during
the period of this franchise the City shall lawfully elect
to alter or change the location or grade of a street, alley,
or other public way, the Company upon reasonable notice by the
City 'shall remove, relay and relocated its equipment at its
Own expense.

(d) Placement of Fixtures. The Company shall not place
any fixtures of equipment where the same will inter-
fere with gas, electric, telephone or water lines, fixtures,
and equipment, and the location by the Company of its lines
and equipment shall be in such a manner as to not interfere

/
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ORDINANCE

with the usual travel on said streets, alleys, and public
ways and the use of the same by-gas,'electric,
and water lines and equipment.

(e) Temporary Removal of Wires, The Company, on
request by any person holding a building or mobile home
moving permit issued by the City will temporarily raise or
lower its wires to accomodate the move. The expense of such
temporary removal of wires shall be paid 1in advance by the
person requesting the same. The Company shall have the
authority to request such payment in advance and shall be
notified not less than forty-eight (48) hours prior to such
temporary wire change. Any temporary wire change required
by the City will be made at no expense to the City.

(f) No Property Rights. Nothing in this Ordinance
shall grant to the Company ary right in .City-owned property
other than as expressly set forth herein nor shall the city
be compelled to majintain anv of its oroperty any lenger
than, or in any tashion other than in the City's Judgment
its own business .or needs may require.

(g) Permits, Easements and Agreements. The City shall
not be required to assume any responsibility for the se-
curing of any right-of-way or easements, nor shall the City

be responsible for securing any permits or agreements with
other persons or utilities.

telephone,

Sec. 6. Submission of Construction Plans; Correction
-~ of Defects.

Except for individual service drops,

not erect any pole, run any line, make any attachment, nor
shall.any construction of any kind be commenced or changed
without prior submission of plans to and approval by the
City, and the City sghall. have and maintain the right to
inspect the construction, operation, and maintenance of the
system and service provided by the Company to insure the
proper performance of the terms of this Tranchise and com-
pliance with any of the rules and re

time to time lawfully adopted.

the company shall

gulations as may be from

Sec. 7. Service Standards.

(a) The Company will maintain and operate the system
so that there will be no interference with televfsion re-
ception, radio reception, telephone communications or other
installations which are now or may hereafter be installed
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ORDINANCE

and in use by the City or any persons in the City, and in
such a manner as to prevent radiation from 1ts facilities in
excess of the limits specified in applicable rules and
regulations of the Federal Communications Commission.

(b) The Company shall take all necessary steps so that
Lhe system shall maintain at all times:

(1) Use of all band equipment capable of passing the
entire VHF television and FM radio spectrum.

(2) Equipment that passes standard color television
signals without degradation and with no appreciable effect
on color fidelity and intelligence.

(3) A minimum level of 1,000 micro-volts at the input
teminals of each TV receiver on the lines.

(4) A system and all equipment designed and rated for
24 hours per day continuous operation.

(5) A signal-to-noise ratio of not less than forty-
three decibels., .

(6). A television signal with a hum modulation.less
than three (3%) percent. -

(7) Components having voltage standing wave ratio of
1.4 or less.

(8) An inter-Modulation distortion not to exceed minus
forty-six decibels.

(9) A plot of gain versus frequence across any six
megacycle channel of a flat plus or minus one decibel.

(e) The Company shall provide and keep accurately
calibrated test equipment on hand in the service area at all
times for the testing of all service and the operational
standards outlined in this Ordinance and shall conduct these
tests as reasonably requested by the.City under the super-

vision of a city'rgpresentative, in order to establish the
level of performance of the system.

Sec. 8. Compény Rules.

The Company shall have the authority to promulgate such
rules, regulations, terms, and conditions governing the
conduct of its business as shall be reasonably necessary to
enable the Company to exercise its rights and to perform its
obligations under this franchise and to assure an uninter-
rupted service to each and all its customers; previded,
however, that such rules, regulations, terms, and conditions
shall not be in conflict with the provisions hereof.
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ORDINANCE

Section 9. Rates to Customers.

The company is authorized to set, charge and collect
installation fees and service fees from subscribers to which
it provides services; provided, however, that the company
shall not, as to rates, charges, or regulations, make or
grant any preference or advantage to any person, nor subject
any person to any prejudice or disadvantage. However,
nothing herein is intended to prohibit temporarily lower
rates coincidental with sales promotions. No customeér shall
be required to continue to receive the services of th
Company any longer than such customer shall desire, service
to be terminated by the Company within ten (10) days after
notice of termination by the customer. The Town expressly
gives up and foregoes any right to fix any rates or charges
that the Company makes and the Company is entitled to set
any rates or other charges it thinks proper. '

SEe . 10; Payment to the Town.

(a) The Company shall be liable for all taxes, busi-
ness llcenses, fees or other impositions as any other
business having its place of business in the - city of
Bonifay, Florida. :

(b) Franchise Tax. During the term of this franchise
the Company shall annually pay to the. City as a franchise
tax the sum of Three Hundred ($300) Dollars or Three (3%)
Percent of its gross service revenue, whichever is greater.
Gross service revenue for the purpose of this section, shall
mean the gross amount of regular recurring service charges
for basic cable service actually pald to the Company, and
the installation charge for basic cable service actually
paid to the Company by . its customers.

(¢) " Manner of Payment; Records. All payments required
under the preceeding section shall be made quarterly in a
calendar year and shall be due and payable within thirty
(30) days of the close of the preceeding quarterly period.
The Company shall keep an annual record available for audit
by the city for three (3) years after the close of the '
period covering the annual record, which annual record shall
set forth the name of the customer, date of each recelipt,

and the. amount of gross revenue derived from custémer ser-
vice fees.
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ORDINANCE

Sec. 11. Service to City.

The Company, at its own expense, shall provide and
maintain one connection to all City office buildings,
police stations, Tfire -stations, hospitals, libraries. and
public schools within the corporate l1imits of the City;
provided that the Company shall not be responsible ror
providing the.distribution system within any of such places.
Further, no monthly Customer service fee shall be charged
for service to such places. Such connections shall be
provided only at such time as the Company's system is actu-
ally serving the area where such places are located.

Sec. 12. Commencement of Service.

The Company shall within twelve (12) months, after
recelving the Federal Communications Commission certificate,
construct eighty (80) percent of the planned system, with

completion of the entire planned system by the end of the
eighteenth (18th) month.

Sec. 13. Forfeiture and Termination.

Should the Company, its successors or assigns, violate
any of the provisions of this Oridnance or any reasocnable
rules- and regulations or other laws, or fail to promptly
perform any of the provisions hereof, all rights herein
granted to the Company shall, at the option of the City ., be
forfeited and terminated after written notice to the Company
by the City and continuation of such violation, failure or
default for a period.of more than ninety (90) days from the
date of.mailing of such written notice which shall specify
the nature of the violation, failure or default. If such
violation, failure or default be corrected within said
ninety (90) days, it shall be disregarded in determining the
Company's compliance with the terms and conditions of this
Ordinance; provided, however, the City reserves the right,
on ninety (90) days' written notice, to terminate this
franchise ih the event of repeated or willful violation by
the Company of the provisions of this Ordinance or any
Teasonable rules and regulations or other laws. In the
event the Company is adjudged bankrupt, all rights herein

granted to the Company shall, at the option of the City, be
forfeited and terminated.

—_— -

The Ccity may amend this Ordinan

cé upon application by
the Company when necessary to enable

the Company to take
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ORDINANCE

advantage of any development in the field of transmission of
television, radio signals and cable televsion, which will
afford it an opportunity more effectively, efficiently,
comprehensively or economlcally to serve its customers;
provided, however, that this section shall not be construed
to require the City to make any amendment.

Sec. 15. Separability.

In the event any section or part of this Ordinance
shall be held invalid, such invalidity shall not affegt the
remalning sections or portions. If the terms of this Ordi-
nance should conflict with any laws or regulations now in
effect or hereafter adopted by the Federal Communications _
Commission (or any other governmental agency now existing or-
to be formed issuilng rules and regulations affecting tele-
communication), the State or the United States government,

compliance by the Company with such rules shall not cause a
Torfeiture of this franchise. -

Sec. 16. Duration of Franchise.

*This franchise, subject to forfeiture and termination
as herein provided, shall remain in full force and effect
for a period of fifteen (15) years from its effective date
and may be renewed for successive periods of fifteen (15)
years as provided -hereafter.

At least six (6) months prior to the termination of the
original franchise period or any renewal period, a public
proceeding affording due process shall be held at which the
public shall be given an opportunity to comment on the
performance of the Company. Either the City or the Company
may glve the other notice in writing prior to termination of
the original or any renewal fifteen (15) year period of
intention to terminate or renew this franchise; provided,
however, such notice shall be given at least four (4) months
prior to the date of the original period or any renewal
period. 'The parties shall have the right to renegotiate the
terms, conditions and provisions of the franchise, but
notice ofl a request for renegotiation shall be given in the
notice of intention to terminate or renew.

Upon termination of this f
whatsoever, the Company shall, within ninety (90) days after
written netice of termination, immediately remove from the
City all of its equipment of whatever nature and, 1in the
event of failure of such removal by the Company, theCity

ranchise, for any/reason
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- ORDINANCE

shall have the right to remove all or any part of said
equipment and system and to retain the same as the City's
property, without accountability to the Company, with ex-
pense of such removal to be charged to and pald by the

Company with ecredit for any value of said ceguipment or
system.

Sec. 17. Accgptance by the Company .

Upon the adoption of this Ordinance, the Company shall
file with the City Clerk and Treasurer its written and dated
acceptance of the terms, provisions and conditions of the
Ordinance within ninety (90) days after said adoption, in
the absence of which this franchise, at the option of the
City, shall be forfeited and terminated. -

Sec. 18. 1Initial Service by Company.

The Company, within sixty (60) days following the ef-
Tective date of the franchise, shall make all necessary
applications to the Federal Communications Commission for
authority with respect to the Distribution System, including
authority with respect to the operation of any necessary
microwave service, and shall also proceed, within this time
frame, to apply for all other necessary governmental 1i-
censes and authorizations for the construction of the Dis-
tribution System- in the furnishing of Community antenna ser-
vice. The Company shall also make prompt application to the
City, the telephone company and the electric company for
pole attachment agreements and facility sharing agreements
for the erection, maintenance, extension, and operation of
the Distribution System. 1In the event that at the end of a
period of one (1) year following the effective date hereof
the Company has not obtained the necessary governmental
authorizations and pole attachment and facility sharing
agreements required hereunder, then this Ordinance may at
the option of the @ity, be repealed and the powers and
rights granted the Company shall become void.

Sec. 10. Repeals.

All ordinances or parts of ordinances inconsistent

herewith are hereby repealed to the extent of such incon-
sistencies.

Sec. 20. Complaints.

Prior to and after the commencement of service the
Company shall establish and maintain a business office
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ORDINANCE

in the City of Bonifay, Florida, which shall be open five (5)

days a week during normal business hours. The personnel in this
office will be responsible for receiving, investigating and
resolving all complaints regarding the quality of service,
equipment malfuncgions and similar matters. The manager of this
office will be responsible for overseeing the resolution of these
complaints and he shall administer procedures which the Company
will establish to assure that all complanits are handled as
expeditiously as possible. The notice of the procedures for
reporting and resolving complaints will be given to each subscriber
at the time of initial subscription to the Cable System. A record
of all complaints and resolutions shall be maintained and made
available to the City upon request. Any complaint which cannot

be resolwved satisfactorily by the Company may be taken before the
City Counecil.

Section 21. This ordinance shall take effect immediately upon
its passage and approval.

PASSED in regular session of the City Council of the City
of Bonifay on the 10th day of November, 1980.

ATTEST:

)[ME}Q/: M

Roger/ . ’Brdoks, President of the
City Council

City Clerk

APPROVED this November 10, 1980

IS, /

Roger/H. Brdoks, Aoting Mayor
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